COU23-0649

JodsGHmb gerolim dmanrdzsdqls

0530x ©™IoMY

LodoMmm39eMl 356¢5896@E0L 3N EHNMOOL 3mdo@gEo
MMbeggol 2sdbomo 8

0118 ®d0oobo

Logo®mnz9wm

B0 by bgb/ dBGOMLgwo, 30 dsobo, 2023
9 gmb@o: culture@parliament.ge

d3060035LM JodsGMbm dmendzedy,

©59y™3690¢r030 LsFoMmmgds Lsdo@mzgeml ssg@dmmem MRWdIdOL 306mbIgdemmdsdo 3memgd@ov®
056003550056 ©5393067000 F5GImEagboo (33eomgdgdols gsdmmbm30L s sHsgo 356mb3MMgIEol
9mdbsgdol dglsbgd, GmIgeog dglsdsdoledsdo 0gdbgds Lavmzgmgbie BsgMHms8mmOLe s J3O M3
396mb3gd@mdLS 5 3MogdBH0ogoliorsh.

9035035300 CISAC-0b (533HMM5 5 3033MBOGHMM™MS LsHMYsEMYdFIOL LogMHMsTMGMObM 3MbBYLIMSE0s)
IFFRO-U (6936009300900l a53¢09dsms mtgob0bso30gd0l boghmsdm®mobm 53909Ma30s) s SCAPR-ol
(89916 gdGW NS MBGOJOOL 3MgJEH0YMS© IT>MMZJ0 LaHMYs™YdGOOL LodFm) OmymM s dmaoml
933MmMs s G9aLOHIGIIP DS MBGOJOOL ©OT3390 FM035M0 LM STMMHOLM JmMEs MEMYIEOBo30gdOL
Lobgoo.

CISAC-0, IFRRO @5 SCAPR-0 8500¢0dsly 30b00 Lodo@mggarml 3o0Hsdgb@ol 3w @wemol 3080393l ©s
063909d G990 MM0 L3MNOHIOOL 9OMZ649 39bGHOL - Lodds@IbAL, LoogGHmMm s dmdoxbsgy MBwgdgdOL
d9liobgd Logdo@3gemb 396mbTo Tgbs@sbo 33eowmgdgdol 356mbmdmhmgd@ by 3mdgb@s@madol Homdmoygbol
9L gdMBOLMZOL.

B3960 mM560Bs30900 FbSOL 1 F9MH9b bgdLodoge Lo3bmbIadm 0boEosE03L, GMIols JoBsbos
LogOH05dMMOLM bEOBIMEJOOLS S Lov39mglim 3ModGH030L TJuodsTolLOE YobogoM MM S Fosdwogmls
Lo53GHMMM MBWGOJOOL 3MgJEH0YOHO B30l LoLE YIS LodoMMZgEMT0. odmdmbotmg 5Jgwsb, CISAC-o
IFRRO and SCAPR-0 d0oglocndgds 3o6mb3mHmgd@l, Mmyms 98 d0856004wgdoom go0sader 306039¢ Bodoxl.

099939, $3960 9b5¢r0Bom Lobgbgs 396MBIOMYIEHOL bo3er™mzs69d9d0, Jolo Fgrylisdsdmds s
§065500@9MdG0MdS LogMHSTMOOLM LTSN IEMD O 365JEH0ZILB, B3, 9dE0YMYOOL bo33es,

53LBEHIOL 39 EH0O0 FoMMZ0L sMLYdNIE LolEGIL. 900929©, IBIMIWEIO0E OMyMM3

50 MBMO30, 515939 EHMYO MREGOOL IFEMBdGGO0, OMIGEmS bofo®dmgdgdoE 4odmoygbgds
d3999565d0 s 300 39000 EPIMBIE VITMI0YO0S bsMINZgemTo 3nwgdEoGmo oM mzol LoliEgdol
9999&H056 8196430606 9d5BY.

5d0¢™d, B3960 MBSO 259000056905 3353M9© 930M0GH03g0L sMBYdYE 356Mmb3MIMIIEBHL s AoLEgAL
$9303965305L, LogdoMm3gemlb 37w EHwIMHOL 330G EHTS S Bogd3sGIbEHTS AoBLBD sboo LozmblmEsEOM
360 ™39O, Mg GgbsdegdEmdsls Jobgal SEYOWMOMOZ s LEYOMITMOOLM Es0bEHIMILGd TbsMYIOL,
09} gEMmb, slobMmb yHgdo s, LBIOHMBO 5PV0MYOEO YEbmgwo gdudgMGHIdoL obIsMgd0m, 903 Tomb
aboo 356mb3mhmgd@o.



B3960 ™3> 99dx3mmgds, FoMm©ygbowo 356mb3MmmgEol gdwergdgdol dglebgd, oMM, 990dwgds
39x909l 99990 Loboo:

- bos 99bsmBmbgl s godarog®gl s®Lgdmo LolEgds, GmEs FbMEIME 9O 30E9dE 0O JsGrg0l
™mMQ560D530sL 99dE0s MREgdOL MO J5GIHMOO0L 5I0boLEHMOMYdS. oMIs 50,
§o00mybowo, ,,35059BY sx3dbYdMEO* Mol bs33ws, Mbs I06gMHYML ox3sMmMMYdO
30gdGH0MM0 wogbBomgdol LobEgds s b3gE0BOZMNOO YBYdYIOOL L3P IVWIEM 3¢gEHOIMO
35OM35, HMYMO3 G BoOOME 259Mm0Ygg69ds 93MM35Bs s bbgs §39969ddo.

- b 39o0bgEML HoMmdmgb0wo 536M900E 300l 3GMIM (39O s 90gdbsl dystro AsMbEH09d0, MM
dbMEmE LsgM05dMMOLME 505MYIYO s F9JFT5M0EI® HoMTMBoYIBLMBdOMO MEYIBODs309d0
Bo0m35mb 3mgdEom™mo JoMm30L MGYsboB309d5.

- 3mbmGemol dgaMm39d0b o 35bsfowqdol Fgbgdo o6 bos oyml 9039MdmMgdweo, sdsbosbgdgwo s
b5 99Lsd0dgdMmEIL 93O ™m3ogdoMmol 2014/26 CRM ©ot9dEHogsb.

- 99bs 39o0bgEMmL 999tmm935H90Mw0 356mb3MMYJEH00 gomzseolfiobgd o &eMoxgdol owagbol
399960B30, M6 030 5H067dL HMYMM 3 3MgEHOYOHO FoMMNZ0L MMABOBE0OL, 1939
oM gdggdl, 56 F9glisdsdgds CRM otgd@Ho3zsb s Larg39mgbie Bog@msdm®molem 3Mod@ogob.

- 9bs 39o0bgEOM™L 3MdE0OH0 FoMHMZ0L MM60BE00L 936 Jomqdol Fglgdo, Mo
90396 dmgdm0os s 9Hobsocdgygds CRM oMgd@ogzsb.

- 9B 39o0bgEMbL LogddsEgb@olmzol, 3mwgdEoMHo FosMmM30L MMABsBsEo0l Brrsdbgggemdslis s
96013900l ©5RIBILMD 353806090000 B0b0F OO 3MbEHMMEOL sboeno I9doboBTgdo, Mo
LOMW0S 530096005 LEGHMITMOOLME 5MOMYOM Lovy39mgbe 3M0JEH03oL s HoMTIMoYIBL
2399995000909 B9zl 3gMadm L3 YdsTo.

5060360 JMbsHMYGOJOOL ©93900 493900LMZ0L, IBsMOL Lobom, HoMmBmynwyqbo GG SHLBSL.
30bm3zm A50m35¢oLobmm, HmA B39b0 s65¢0b0o 9ags@gds LosgEHMM™ Mx3gdgdol 356MmbIIdEMdOL
dbME™E 3@ oweo JoOmz0l boffoedo dqLo@eb 33wowgdgdl. ssbmsb, 3B oM™, gladergdarmdol
d99mbg93590, HomdM350y0bmm Bg960 IMlsDMgdgdo 356mbols Lbgs Boforgdmsb s39380Mgd0mss.

4m39¢039 B9dmo0bodbeols gomzaolifjobgdom, Lodogy MmemysbobsEos @ox0bgdom dmgzombmgm,
90906567 Bo396MbIYd™ 063053030l IYM369dw03 FodmmMbMZLL s 89dymdo gobbowzolmgzgols
©3dM¥Y6gdL, O™, LBIOHMTO 5©O05MJIIEO LEYOMITMMOLM S G3MM35380M0L 9Ji3IMEJOOL IHBTSMId0m,
39056300730 0gml Jobo Jgbsdsdobmds 936 3o3d0MOL s LEIMMSIMEOLM BMMIYGOMB, sbg3Yg

9dgdLobwmML 5AO0WMIM030 s MEbMYEo MBWGdOL dx3EMdYEgdol 0BG HgLgdL.

CISAC-0, IFRRO @5 SCAPR-0, HM 063 4m39wm30L, 305 9601056 990my00535Mmb dbotrsFges 53 3Gmigbido,
MBYGOIO0L 3mgdEH0OO B30l 139N ILBM 3MJBH0IOL FoHB0IMIOOL hsmMzwom, Mo Lotygdgl
9 GObL Jomm39e s LsgMMSdMMOLM d99mddggd0m LEBMYsMYOL.

§obsbfot a0bom Foermdsls CISAC-0b IFRRO-U oo SCAPR-0b 3096 {o®dmagbowo LogHhmsdm®obm
399md090090000 LoBMASMIdOL OIS FGIBMMGOOL Fomzseobfobgdolmzgol

dfiogIwse ogggbo
3900 MOMbO 990 oLEOmMLOYMLO 1536 E)S 3medsbo
396960 MM0 oMmYJEBHMM0 005603900 ©OM9JEHMMO dMMOL 300390 3039-30)HoIBEO
CISAC SCAPR IFRRO

abEno: B3EHMDB LM FoMMASAGL. 053X OMIMY. boMMZIEML 0bEHIIIE SO0 b53MNMYOOL
96369900 396GHG0 - Logdds@gb@o

COU23-0649 Page 2 of 2



COU23-0649

Mrs Eliso Bolkvadze

Chairperson

Culture Committee of the Parliament of Georgia
8 Shota Rustaveli Avenue

0118 Thilisi

Georgia

Neuilly sur Seine/ Brussels, 30 May 2023

By email: culture@parliament.ge

Dear Mrs Bolkvadze,

Pressing need to withdraw the proposed draft amendments to the Georgian Copyright Law regarding
collective management of rights and to prepare a new Bill, in accordance with best international and EU norms
and practices in the field

We are writing to you on behalf of CISAC (the International Confederation of Societies of Authors and
Composers), IFFRO (the International Federation of Reproduction Rights Organisations) and SCAPR (the
Societies’ Council for the Collective Management of Performers’ Rights), as the leading international umbrellas
for the protection of the rights of authors and performers worldwide.

CISAC, IFRRO and SCAPR would like to thank the Culture Committee of the Parliament of Georgia and the
National Intellectual Property Centre of Georgia (Sakpatenti) for the opportunity to provide comments on the
draft law on “Introducing amendments into the Law of Georgia on Copyright and Related Rights” (“the Bill”).

Our three organizations would support any legislative initiative aimed at developing solutions in line with
internationally accepted standards and best practices, to enhance the system of collective copyright
management in Georgia. In this regard, CISAC, IFRRO and SCAPR welcome the Bill as a first step in that direction.

However, our analysis has identified several shortfalls, deficiencies and inconsistencies that would place the Bill
out of step with international law and practices. As a result, the Bill would weaken the existing system of
collective rights management, instead of strengthening it. It would thus be detrimental to both local and foreign
rightsholders whose works are used in the country and whose livelihood depends on the good functioning of the
collective management system in Georgia.

For this reason, our global membership strongly objects to the current Bill and recommends the Culture
Committee of the Parliament of Georgia and Sakpatenti to open a new consultation process allowing local and
international stakeholders an opportunity to discuss the Bill properly and paving the way for a new draft to be
produced, ideally with the assistance of internationally renowned expert(s) in the field.

Our main concerns with the current provisions of the Bill can be summarized as follows:



- The current system whereby only one CMO can administer the same right(s) should be preserved and
strengthened. Further, an extended collective licensing (“ECL”) system and mandatory collective
management for specific rights should be introduced, as widely used in Europe and other countries,
instead of the proposed “presumption-based” model.

- The proposed accreditation procedure should be revised to unequivocally guarantee that only
internationally recognised and truly representative societies can operate as CMOs.

- The rules for collection and distribution of royalties should not be arbitrary and excessive but should
closely follow the 2014/26 EU CRM Directive (CRM Directive) and best international practices.

- The tariffs-setting mechanism should be revised, since the one defined in the current Bill is cumbersome
for both CMOs and users, and is not in line with the CRM Directive and best international practices.

- Certain CMO membership rules should be reviewed as they are arbitrary and contrary to the CRM
Directive.

- Several newly established powers of Sakpatenti in the area of supervision of CMOs and tariffs-setting
should be revised as they extend well beyond best international practices in the field, amounting to an
unjustified interference with the private nature of the rights at stake.

For ease of reference, we attach to this letter an Annex with more detailed explanations of the above concerns.
Please bear in mind that our analysis is based only on the proposed amendment to the collective management
part of the Copyright Law, but we are ready to provide our expertise if other parts of the Law would be open for
revision.

Considering all the above, our three organisations urge your timely intervention to ensure that the pending
legislative proposal is withdrawn and returned for further revision with the assistance of renowned international
and EU experts in the field, in order to guarantee due compliance with EU and international norms, as well as to
safeguard the interests of local and foreign rightsholders.

As always, CISAC, IFRRO and SCAPR are ready to offer their support in this process, including sharing best
practices in collective management of rights to the benefit of the Georgian and international creative
community.

We thank you in advance for your consideration of these concerns of the international creative community
represented by CISAC, IFRRO and SCAPR.

Yours sincerely,

é"”‘ﬁ/ﬁ CF /L7 Qﬂmvm Comntun, P

Gadi Oron Rémy Desrosiers Samantha Holman

Director General Managing Director First Vice President of the Board
CISAC SCAPR IFRRO

cc: Mr Soso Giorgadze, Chairman, LEPL National Intellectual Property Center of Georgia -Sakpatenti
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Annex

CISAC, IFFRO and SCAPR’s observations on the draft law amending the collective management part of the
Georgian Copyright Act

e Accreditation procedure

Article 64 of the Bill defines the process for accreditation of CMOs and lays down the criteria to be met by the
applicants. We would like to underline the importance of facilitating a trustworthy and effective accreditation
process for CMOs. In this respect, the international representativeness of a CMO, based on the number of
reciprocal agreements it has concluded with similar societies around the world, should serve as a key factor.
Such a requirement, which follows best international practices in the field, aims at ensuring that only legitimate
and sufficiently representative CMOs can operate in the best interests of rightsholders and users of their works.
In this regard, we detail our concerns in the following points.

- Arbitrary requirement of an audit by an authorized firm as a requirement to obtain accreditation

Article 64.1.b requires that the applicant CMOs present an audit by an authorized firm as a requirement to obtain
authorization. This audit should attest that the applicant CMO has the necessary human and technical resources
to provide collective management services.

We strongly oppose this requirement since audit firms lack knowledge on the minimum resources that are
needed for effective management of authors’ rights and neighbouring rights. Rather, we suggest that the
suitability of a candidate CMO be evaluated by Sakpatenti based on the recommendations provided by the
international organizations representing CMOs. This would ensure that the decision is based on a proper
assessment of the compliance of any candidate CMO with the requirements of the international network of
CMOs in terms of good governance, financial transparency, efficiency and technical expertise.

- Key relevance of sufficient representativeness of both local and foreign repertoire

The requirements for accreditation of a CMO laid down in Article 64.1.b are not sufficient. In accordance with
international practice, the main criterion is the representativeness of the CMO, which is assessed based on the
number of local authors and rightsholders represented by the CMO and the number of reciprocal representation
agreements with foreign CMOs. This requirement is absent from Article 64.1.b and should be introduced. The
Bill should guarantee that, for a CMO to be considered sufficiently representative, it shall:

= have arepertoire of a significant number of rightsholders;

= have representation agreements with those foreign CMOs the repertoires of which are the most
used in Georgia.

- Provisional six-month accreditation

Article 64.3 introduces an unprecedented and dangerous provision according to which any CMO would be first
accredited on an interim basis and would then have six months to submit representation agreements with
foreign CMOs to obtain permanent accreditation.

This provision raises concerns for the following reasons:

= |t may pave the way for rogue CMOs to operate in the market for six months without having to prove
sufficient representativeness of both domestic and foreign repertoire.

= |t would undermine the ability of legitimate CMOs to properly operate in the market. The possibility
of parallel administration of the same rights by several organizations in Georgia, even if for a limited
time, would lead to confusion among users and a race to the bottom for tariffs to the detriment of
local and foreign rightsholders.
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= |t may lead to a situation where for six months there would be no CMOs managing the world
repertoire.

We therefore strongly recommend clarifying in the Bill that the already existing broad representativeness of the
relevant foreign repertoire of the candidate CMO shall be a criterion to be met at the time of the application,
along with the representativeness of the domestic repertoire.

We further recommend clarifying in the Bill that an existing CMO should be allowed to continue its management
activities as an authorized and registered CMO during the accreditation process until Sakpatenti’s decision on
whether such CMO maintains its accreditation. Otherwise, the exercise of the rights concerned would not be
ensured within that period.

- Competing applications

In the event of competing applications in relation to the same rights, categories of rights or groups of
rightsholders, Article 64.6 establishes that the decision shall be made in favour of the applicant “with the better
conditions”. We are of the view that this wording can be improved by replacing it with “the applicant that
complies with the conditions most fully”, according to the suggestions to be made by international experts and
stakeholders.

e Extended collective licensing

Article 66.4 introduces a “presumption-based” model as a legal foundation for the blanket licensing system in
Georgia. In this regard, we align ourselves with the opinion of Professor Mihaly Ficsor as it seems more
appropriate to implement blanket licensing in Georgia through extended collective licensing (ECL) schemes.

Under ECL, a scheme widely used in many European countries and recognized under Article 12 of the EU Digital
Single Market Directive 2019/790/CE (DSM Directive), the licence granted by a representative CMO on behalf of
its members, is extended by law to also cover non-member rightsholders of the same category. Such an
arrangement would both preserve the high level of copyright protection already achieved in Georgia and allow
at the same time the necessary flexibility for rightsholders who decide to “opt out” from the ECL system.

At the same time, certain caution is needed with the application of ECL schemes. According to the conditions of
applicability of ECL schemes laid down in Article 12 of the DSM Directive, ECL may be applied (i) within well-
defined areas of use, (ii) where obtaining authorizations from rightsholders on an individual basis is onerous and
impractical, and (iii) ensuring that the extended collective management mechanism safeguards the legitimate
interests of rightsholders. These safeguards include:

= the CMO in charge of granting licences must be sufficiently representative and guarantee equal
treatment to all rightsholders;

= that rightsholders who have not mandated the CMO should be able to opt out of the extended
collective management system easily and at any time.

We therefore recommend implementing ECL schemes in accordance with the principles laid down in the CRM
Directive. In particular, we suggest that the Bill lists in an exhaustive manner the areas of use and the rights
concerned by ECL, as provided in the national laws of EU member countries. This would lead to much better
legal certainty and would prevent misuse of the system.

e Rules for collection and distribution of royalties

- Very tight deadline for royalties’ distribution

Article 66%.4 provides that CMOs shall be obliged to pay the collected royalties to rightsholders no later than
within six months from the end of the financial year in which the royalties were collected.
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Such a requirement is not realistic, particularly for those CMOs that manage big domestic and international
repertoires with an extended effect or in a presumption-based system. These CMOs are required to distribute
royalties to non-members, which is a complex task and requires a more reasonable deadline.

We respectfully point out that the deadline for royalties’ distribution proposed in the Bill is even shorter than
the one provided in the EU Collective Rights Management Directive 2014/26/EU (CRM Directive). Indeed, Article
13.1 of the CRM Directive prescribes a nine-month deadline. It does not seem to be justified to prescribe shorter
distribution deadline to Georgian CMOs than what is provided under the CRM Directive.

Although the language of Article 66.4. is formulated after the wording of Article 13.1. paragraph two of the CRM
Directive, when listing the most likely causes of a delay in distribution it conspicuously replaces the term “in
particular” with “specifically”, making thus the list exhaustive. We recommend following the wording the
Directive as well in this respect. As experience shows and as European legislators are well aware of, delays in
distribution may occur for objective reasons other than expressly mentioned here (e.g., a recent change in the
rules of distribution decided by the general meeting of a CMO).

- Cap on CMQ’s management fees

Article 662.16 of the Bill sets caps on the level of CMOs’ management fees, establishing that these should not
exceed 20% of the collected royalties.

While all three of our organizations promote efficiency and low administrative costs among its members, we
believe that setting arbitrary caps on societies’ costs in legislation is unnecessary and unhelpful. Other laws,
including EU rules, avoid stipulating specific levels of acceptable management fees for the same reason. For
example, Art. 12.3 of the CRM Directive establishes that “Management fees shall not exceed the justified and
documented costs incurred by the collective management organization in managing copyright and related
rights.”

In our view, the management costs of a CMO shall be decided and approved in a transparent way by a society’s
democratically elected body, based on economic factors and costs of operations of their CMO. Under article 8.5
of the CRM Directive, the General Assembly of the CMO is the body in charge of deciding on any policy regarding
deductions on rights revenues, including management fees. Therefore, we would suggest that such a cap be
eliminated or at least redrafted as a mere recommendation.

e Tariffs-setting

- Unnecessary detailed regulation of the tariffs-setting methodology

Article 66° of the Bill contains an extremely detailed list of criteria to be considered in the tariffs-setting process.
Those criteria are highly problematic for several reasons:

- concrete methodologies like those mentioned in the Article are only valid for certain uses but are not applicable
to others;

- those criteria are too specific, and their application may run against the principle laid down in the CRM Directive
that tariffs should reflect the economic value of the rights in trade, as they could become outdated or not be fit
for purpose for certain uses, also considering the fast pace of technological progress;

- some of the criteria laid down in the Bill appear to be arbitrary, such as the one that refers to the geographic
location of the use of the work which may affect the intensity of its use and/or the financial situation of the users;

-Tariffs-setting is an extremely complex area that requires a great deal of experience and up-to date knowledge
of the specific sectors;

-such a detailed regulation of the tariffs-setting criteria is not aligned with the principles laid down in the EU
Collective Rights Management Directive (2014/26/EU). The Directive only requires that tariffs should be
reasonable in relation to, inter alia, the economic value of the use of the rights in trade, as well as in relation to
the economic value of the service provided by CMOs. Under the CRM Directive principles, CMOs shall be free to

negotiate the methods, the tariffs-setting criteria and the basis of calculation of the tariffs for each type of
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exploitation, taking also in consideration the nature of the rights at stake, e.g., exclusive rights or mere rights of
remuneration.

For these reasons, we recommend deleting the criteria to be considered in the tariffs-setting process criteria
from the Bill. Alternatively, if a decision is made to keep them, we suggest that they are sufficiently general and
defined as a non-exclusive list.

- Exemption of payment for non-commercial uses

We are seriously concerned about the provision (Article 66°.1) exempting non-commercial uses from the
payment of the tariffs. Such exemption would significantly and unreasonably limit the scope of rightholders’
exclusive rights, resulting in substantial losses of revenue for rightsholders. The not-for-profit nature of the use
should not affect the principle that rightsholders should be fairly and proportionately remunerated for any
exploitation of their works. Further, this exemption would be a clear infringement of the so-called “three-step
test” outlined in international treaties (Article 9.2 of the Berne Convention, Article 16(2) of the WPPT and Article
13(2) of the Beijing Treaty, and reinforced by Article 13 of the WTO TRIPS Agreement) and in EU law (Article 5.5
of the 2001/29/CE InfoSoc Directive), which determines the limits for national laws in establishing exceptions
and limitations.!

Therefore, we recommend removing any reference to certain uses being exempted from payment or subject to
a reduced rate based on arbitrary criteria.

- Tariffs disputes

Article 66°.10 provides for a mechanism to address situations in which CMOs and users fail to reach an
agreement. We are of the view that this provision could be improved by introducing safeguards preventing the
abuse of such mechanisms by users as a strategy to reduce tariffs, and delay or avoid payments.

We recommend clarifying that the users should be deemed liable and be obliged to keep the amount requested
in trust until the dispute is resolved by the competent authority. Further, the Bill should clarify that the new
tariffs to be decided by Sakpatenti (or by the competent Court in case of appeal) should also reflect the economic
value of the use of the rights in trade and the economic value of the service provided by CMOs.

- Sakpatenti power to establish new tariffs

Article 66°.11 grants Sakpatenti the power to change and establish, at its own initiative, a new royalty tariff in
the case of examining the annual report of the CMO or being contacted by the rightsholders.

We strongly oppose this provision which appears to be an unjustified and arbitrary interference by the state
body with the private and exclusive nature of rights protected by authors’ rights and neighbouring rights. We
believe that rightsholders and their organizations shall have the sovereign right to elaborate, propose, negotiate,
and enforce their tariffs, both in case of exclusive rights and rights to remuneration. Based on international
practice, normally a state body cannot define or reject the tariffs proposed by a legitimate CMO, but can at best
express its authoritative opinion. We therefore recommend deleting this provision.

e Membership rules of CMOs — decisions of the General Assembly

- Decisions of the General Meeting subject to enter into force only upon approval of Sakpatenti

1Under the “three-step test”, an exception must be (1) confined to certain special cases which (2) do not conflict with normal exploitation
of the work and (3) do not unreasonably prejudice the rightsholder.
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Article 66%3.2 of the Bill makes the entry into force of any amendment of the CMO Statute or membership terms
subject to prior approval from Sakpatenti. This provision appears as an unjustified and arbitrary interference of
the state body with the private nature of authors’ rights and neighbouring rights. Amendments to the statute or
membership rules should be approved by the General Assembly as the body representing democratically the
members of a CMO. Rather, Sakptatenti should only be able to intervene in situations where a specific
amendment to the statutes or membership terms is found in breach of the Law on Copyright and Related Rights,
in the course of the exercise of its supervisory functions.

- Decisions of the General Meeting by the majority of its members

Article 662.1 of the Bill requires that the General Meeting shall be authorized only if it is attended by the majority
of the total number of its members. This requirement is not realistic. The CRM Directive does not refer to any
majority requirements for the vote to be valid. The common practice is that CMO lays down in the Statutes the
rules on the functioning of the General Assembly and the voting regime of the members, which may be
established considering weighting criteria that reasonably limit the plural vote, guaranteeing, in any case, an
equitable and proportionate representation and participation of all members.
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